Mage nofpund or type unknown

MpaBoBOW CTaTyC NpeanpuHUMaTens npefycMaTpuBaeT He TOJIbKO LWMPOKME ero npasa,
HO N 0653aHHOCTN B Pa3/INYHbIX Chepax XO3ANCTBEHHON OeATENIbHOCTH.

3T 06493aHHOCTN MOXKHO pPa3aennTb Ha YeTblipe rpynmnbl: Nnepen opraHamm
rocyfapCTBEHHOr0 ynpasJsieHus; nepen napTHepaMuy rno X03anCTBEHHbIM AOrOBOpaM; B
obnacTun TpynoBbIX OTHOLWEHUW NpKU NpueaevyeHnn paboTHNKOB NO HaMMy; nepea
COBCTBEHHMKOM MMYLLLIECTBA NMPeANPUATUA 3a HEBbIMOJIHEHNE 0053aTENbCTB,
npenyCcMOTPEHHbIX YCTAaBOM roCyAapCTBEHHbIX MW MYHUUWMAJbHbIX MPeanpuaTrn.
O653aHHOCTK Nepen opraHaMm rocy4apCTBEHHOr 0 yrnpaBieHns BKAOYaloT 0693aHHOCTH,
CBSI3aHHbIe C BHYTPUX03ANCTBEHHOW AEATENbHOCTbLIO (415 rOCy4apCTBEHHbIX
npennpuaTnn).

O653aHHOCTK, CBA3aHHbIE C FTOCY4apCTBEHHbLIM perynpoBaHMEM opraHusaunm m
[eATEeNbHOCTN NPEeAnpPUATUIA Pa3InyHbIX hopM COBCTBEHHOCTN, NpeanonaratoT:
HegonyleHne MOHOMOJIbHOr0 NONOXKEHUSA OTAEesIbHbIX NPeArnpuaTnn u
HenobpoCOBECTHOM KOHKYPEHLUN X Ha TOBapPHbIX pblHKaX; cobnogeHne 3Ko10rn4eckomn
6e3onacHOCTK, HeponyLleHne 3arpa3HeHns OKpy>KaloLwen cpelibl; CBOEBpPEMEHHOE
npenocTasBs/ieHNe geksapaumn 0 4oxXo[ax v yrnaaTa Hajloros B Nopsake n pasmepax,
onpenensieMblX 3aKOHOAATENbCTBOM P®; cobnogeHne TpeboBaHuin CTaHgapTU3aLUM U
cepTudunkaumm npoaykumm, paboTt n ycnyr, a Takxe B obnactn ueHoobpasoBaHuMA.

HapyweHune 3aTux ob6a3aHHOCTEN B/ie4eT OTBETCTBEHHOCTL NpeaArnpuHMUMaTesien, KoTopas
Bblpa)KaeTcs B HAaCTynJeHUn onsa Hero HebaronpuAaTHLIX UMYLLLECTBEHHbIX
nocnencTeuin. UMyuiecTBeHHas OTBETCTBEHHOCTb 03HAYaeT 3KOHOMUYECKYHO
OTBETCTBEHHOCTb, YTO COOTBETCTBYET CKJIaAbIBAOLWMNMCA B HALLEN CTPaHE PbIHOYHbIM
OTHOLUEHNAM, 3aMeHe aAMUHNCTPATUBHbIX METOA0B PYKOBOACTBA HAPOAHbIM
X035INCTBOM METOAaMMN SKOHOMNYECKMMU, CBA3AHHBIMU C UMY LLIECTBEHHbIM
BO3OENCTBMEM Ha HapPYyLWNTeNs rnopsioka B NpeanpuHMMaTeNbCKOM AeATeNbHOCTN,
yCTaHOBJ/IEHHOI0 3aKOHO4ATENIbCTBOM.

B 3aBMCMMOCTK OT XapakTepa HebnaronpmaTHbIX NOCNeACTBUI NopAaKa UX MPUMEHEHMNS
OTBETCTBEHHOCTb npeanpuHmnMmaTens MoxxeT 6bITb aAMUHNCTPATUBHOW, FPa>kAaHCKO-
rMpaBoOBOW, YrOJIOBHOMN.
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B obuwen bopme noa 0oTBETCTBEHHOCTbLIO NpeaAnpuHUMaTesnen noHnMMmaeTcs 06493aHHOCTb,
HeobXxoAMMOCTb COBepLUaTb OnpenesieHHble OENCTBUSA, HarNpaB/eHHbIE Ha
BOCCTAHOBJIEHNE HENCMOJIHEHHbIX YCTaHOB/IEHHbIX (0OrOBOPHbLIX) 06A3aHHOCTER,
HapyLUEeHHbIX NpaB X03NCTBYOLWMNX CybbeKTOB, KIMeHTOB, paboTHMKOB, rocyaapcTBa.
CoOTBETCTBEHHO, XO3ANCTBYOLWME NapTHEpPbI, FOCYyJapCTBEHHbIE OpraHbl HECYT
OTBETCTBEHHOCTb nepepn npeanpuHuMaTensiMmn rnpm HEBbINOJIHEHUN OMOBOPHbIX
065a3aTenbCTB, NPUHATUN PELUEeHUA, HapyLUaloLWWX NpaBa npegnpuHMMaTenen.
OTBETCTBEHHOCTb BO3HUKAET MN3-3a HEBbLIMOJIHEHNSA YCTAHOBJIEHHbIX 3aKOHaMWU
ob6sa3aHHOCTEN 1 06A3aTeNnbCTB NMPU HENCTMOJIHEHNN UM HEHAAIeXXalleM UCNOoJIHEHUN
[0roBOPOB.

MpeanpuHUMaTENN HECYT IOPUANYECKYIO OTBETCTBEHHOCTb, KOTOpas npeacTasnaseT
coboll yCTaHOBNEHHYIO NMPaBOBbIMM HOPMaMuK 0693aHHOCTbL NpeanpuHUMaTenen
npeTeprieBaTb HEGNAronpuUsATHbLIE NOCNEACTBUSA MPU HEMCMNOSHEHUN UMW YCTAHOBJIEHHbIX
HOpMaMK NpaBa (3akoHaMn) 1 goroBopamm obsa3aHHoCTeN 1 06a3aTeNbCTB. B
3aBMCMMOCTW OT OTpac/ieBor NpUHaANEXXHOCTU IOPUANYECKMX HOPM, YCTaHaBAMBAOLWMX
OTBETCTBEHHOCTb, MPUMEHSAETCSA rpaXKAaHCKO-NMpaBoBas, aAMUHUCTPATMBHANA U
YyrosloBHasi OTBETCTBEHHOCTU. [leNCTBYET TaKXe AUCUUNJINHapHas, MaTepuasbHas,
MOpasibHas OTBETCTBEHHOCTb.

MpeonpuHMMaTeNn Kak CybbeKTbl PbIHOYHOWM SKOHOMUKU, YHAaCTHUKN FPakKAaHCKOro
obopoTa HecyT, B NepByto o4epenb, rpaKAaHCKY0 OTBETCTBEHHOCTb, KOTOpas
npeacTtaBnsgeT cobon yCTaHOBJIEHHbIE FPa>KAaHCKMM 3aKOHO4ATe/IbCTBOM lopnanyeckme
nocneacTBUS HENCMOJIHEHNSA NN HEHaO1eXXallero NCMNoJIHEHNSA NMPeayCMOTPEHHbIX
obsa3aHHOCTeN n 0653aTeNnbCTB. pakgaHCKasa OTBETCTBEHHOCTb MPOSABAAETCS B
NMPUMEHEeHUN K NPaBOHAPYLNTENO B OTHOLEHUN APYroro 1nua MMyLLecTBeHHbIe
(dmHaHcoBbIE) NocneacTeusa B popMe ynaaTbl HEYCTOMKKU WTpada, NeHn), Bo3MeLleHns
yObITKOB, apecTa uMyLLecTBa, BO3MeELLEHNS Bpea.

Kakylo e iopnanyeckyto OTBETCTBEHHOCTb MOrYyT HEeCTU npegnpuHuMaTenn 3a
HapyLeHuna?

B 3aBMCMMOCTM OT XapakTepa HAaHOCKMMOro BpeAa COOTBETCTBYIOLWMX UM NMPaBOBbIX
CaHKUMI NpaBOHapyLLUEeHWs NoApa3fenstoTCs Ha HECKOJIbKO rpynn. Kak roBopusioch
paHee 3TU rpynnbl AeNSTCS Ha YroJsIoBHblE, FpaXKAaHCKNe, adMUHUCTPATUBHbIE U
ANCUMMNINHAPHbIe. PacCMOTPMM Ka)kKAbl B, OTBETCTBEHHOCTU OTAEJILHO.

(pa>kgoaHCKasa OTBETCTBEHHOCTb ABJIAETCH I/IMyLLI,eCTBeHHOI7I, HOCUT KOMMEHCALUNOHHbIN
XapaKTep, TaK KakK rnaBHOW Uenblo ee npnMeHeHunsa ABideTcqd BOCCTaHOBJ1IEHNE MPaB



rnoTepneBLwen CTOPOHbI (KpeanTopa). OHa BO3HUKAET U3 BHELOMOBOPHbIX OTHOLLUEHUHN,
yCTaHaBJIMBAETCSA COOTBETCTBYOLMMM HOPMaMK NMpaBa, a TakXXe sB/SeTCs 40r0BOPHON,
BblTEKaloLen N3 HENCMOJIHEHNA NN HEeHaa1eXXallero NCMoJIHEHUSA 3aKJTIO4YEHHbIX
00roBOPOB.

C TOYKMN 3PEHUSA YPOBHS OTBETCTBEHHOCTU BUHOBHOW CTOPOHbI FpakAaHCKas
OTBETCTBEHHOCTb NMoJpa3fiensieTCs Ha A0JIEBYO, CONIMAAPHYI0, CyOCUANAPHYIO 1
CMeLlaHHYIo.

ConnpapHaa OTBETCTBEHHOCTb, BO3HUKAET, eCc/iv OHa nNpefycMoTpeHa A0roBOPOM UK
yCTaHOBJIEHA 3aKOHOM, B YaCTHOCTW, Npu HegennMMoCcTn npeamMmeTta obAa3aTenbLCTBa.
O6A3aHHOCTU HECKONBbKNX OOJIKHUKOB Mo 0683aTeNbCTBY, CBA3aHHOMY C
npeonpuHNMaTENbCKON OeATeNbHOCTbIO, PaBHO Kak U TpeboBaHUA HECKObKNX
KpeanTopoB B TakoM 0653aTeNbCTBE, ABAAIOTCA CONNAAPHBIMU, €CIN 3aKOHOM, UHBbIMN
NpPaBOBbIMU aKTaMu K ycnosBusamMm obasaTenbCTBa He NpefyCcMoTpeHo nHoe (cT. 322 TK
P®D).

CybcmamapHoOM OTBETCTBEHHOCTbLIO ABMSETCA OOMOJIHUTEIbHAsA OTBETCTBEHHOCTb ML
(cTOpoOH), KOTOpPble HapaLy C OLO/DKHUKOM OTBEYaloT nepen Kpegutopamu 3a
Hagfnexalee ncnosHeHne obssaTenbCTBa B ClyYasax, NpefyCcCMOTPEHHbIX 3aKOHOM Nn
[orosopomMm. Tak, B cooTBeTCcTBUN C [ K PO y4aCTHUKKM NOJIHOITO TOBapuuliecTBa
CONMAapHO HecyT cybcmanapHyto OTBETCTBEHHOCTb CBOUM MMYLLLECTBOM MO
obsa3aTenbCcTBaM TOBapuULLECTBA. YYaCTHMK NOJIHOFO TOBaApULLECTBA, HE ABNASAIOWMNIACS
ero y4ypeauTesieM, 0OTBeYaeT HapaBHe C APYyrMMn y4acTHUKaMK no obsasaTenbCcTBaM,
BO3HUKLUMM [0 ero BCTynJjeHnsa B ToBapuwecTtso. CMelwaHHOW OTBETCTBEHHOCThIO
ABJIAETCA OTBETCTBEHHOCTb, BO3HUKAKOLWasA Npu HENCMNOJIHEHNN NN HEHAAJ1eXXalleM
ncnosHeHun obsizaTensCcTBa Mo BUHE 0b6enx CTOPOH.

MNpegonpuHMMaTenb Kak COBCTBEHHUK OpraHm3aunm B COOTBETCTBUN C TPYA0BbIM MPaBoM
yCTaHaB/IMBaeT MaTepuasibHyt0 OTBETCTBEHHOCTb PabOTHMKOB 3a NMPUYUNHEHHbIN
npegnpuHnMaTento yuepb B pesynbTaTe NPOTMBOMNPABHOIO 1 BAHOBHOIO NOBEAEHMUSA
paboTHMKOB. MaTepmnasibHas OTBETCTBEHHOCTb ObiBaeT ABYX BUAOB: OrpaHu4yeHHas (B
npegenax cpegHero Mecsa4Horo 3apaboTka) u nosHada, ycTaHaB/MBaeMasa on4
paboTHMKOB, C KOTOPbIMW 3aK/l04EH AOroBop 06 MHANBUAOYASIbHOWN NN KONIEKTUBHON
MaTepunasibHOW OTBETCTBEHHOCTW. lNMosiHasg MaTepunasibHasi OTBETCTBEHHOCTb LOJDKHA
ObITb YCTaHOBJIEHA MPMW NOJIy4EeHUN PabOTHNKOM MaTepuasnbHbIX LLEHHOCTEN (AeHer) noa
OTYeT Mo pa3oBblM AOKYMEHTaM, a TakXe, ec/in B AeNCTBUAX paboTHUKa, HaHecLwero
ywepb, cogep>xaTca NpU3HaAKKM YroJIOBHOMO NpecTynjeHuns.



B yupeanTenbHbIX LOKYMEHTaX NpeanpuHUMaTesIbCKUX OpraHm3aunmn Heobxoammo n B
COOTBETCTBUM C TPYAO0BbLIM NPaBOM yCTaHaBAMBaTb ANCLUNJNHAPHYIO OTBETCTBEHHOCTb
KakK (oOpMy BO34eNCTBUA (B3bICKAHWSA) Ha HapyLlwmMTenenm Tpya40BoN AUCLUNINHGI.
MpuMmeHaTCa cnepyowme QUCUnnINHapHbie B3bICKaHUA: 3aMevyaHue, BbIrOBOp,
yBOJIbHEHME C PaboThl.

AOMUHUCTPATUBHAA OTBETCTBEHHOCTb NMPeaArnpuHUMaTENen N A0JIKHOCTHbLIX JINLL
npeanpuHUMaTENbCKNX OpraHn3aLUmMii yCTaHOBJIEHA 3a COBEpPLUEHME UMK
aAMUHUCTPATUBHOIO NPaBOHapPYLLUEHUS NMPU OCYLLECTBAEHUN NMPeanpuHUMaTesIbCKON
neatenbHoCcTN. OHa BO3HUKAET NPU HEBbINOJIHEHMN 00553aHHOCTEN B COOTBETCTBUN C
Kogekcom P® 06 afiMMHUCTPATUBHbBIX NMPaBoOHapPYLUEHUSIX.

YrosnoBHast OTBETCTBEHHOCTb — 3TO B COOTBETCTBUN C MOJIOXKEHUAMUN YT OJIOBHOIO
Kofekca P® oanH 13 BUOOB OTBETCTBEHHOCTU NMpearnpuHUMaTesien, BO3HUKatloLWweun rnpum
coBepLUeHUn NPoTMBONpPAaBHbLIX EeNCTBUM B Npouecce npeanpuHnMaTebCKomn
heATeNIbHOCTU, coaep Kallen BCe NpuU3Hakym cocTaBa NpecTynjeHuns, npenycMoTPeHHOoro
YK PO, B nepByto o4epenb B r. 2 “llpectynneHns B chepe 3KOHOMNYECKOU
neATesibHOCTU”. BUHOBHBIM B NpeCcTyrnjeHun npnu3HaeTcsa a1Lo, cCoBepLumsLlee
MPOTUBOMNpPAaBHOE AessHUE YMbILWJIEHHO WX MO0 HEOCTOPOXKHOCTN.

Bnoamm yronoBHOro HakasaHus 3a NPOTMBOMNpPaBHbIE AENCTBUSA MPU OCYLLLECTBIIEHNN
npeonpuHNMaTENbCKON AEeATENbHOCTM ABAAIOTCA: WTpad, AMWweHne npaBa 3aHMMaTb
onpeneneHHble A0JKHOCTU UN 3aHMMaTbCA OonpenesieHHON AesaTeNlbHOCThbIo;
obsazaTenbHble paboThl; nCcNpaBuTenbHble paboTbl; KOHPUCKALNSA UMYLLLECTBA;
orpaHunyeHmne ceobonbl; apecT; nmweHune csoboabl Ha onpedesieHHbIN Cpok. LUTpad
yCTaHaBMBaETCsA CyaoM B pa3sMmepe oT 25 go 1000 MPOT mnnum B pa3mepe 3apaboTHON
naaThl NN NHOIMO AOX04a OCY>XXOEHHOro 3a nepuon oT 2 Hegesnb 0o 1 roga. Pasmep
wTpada ycTaHaB/IMBAETCA Cy40M B 3aBUCUMOCTM OT TAXKECTU N BUOa COBEPLUEHHOIO
npecTynjieHns B chepe 3KOHOMNYECKON AeATENIbHOCTH.

Kak n3sectHo 13 obuwien Teopunmn rnpasa, NpMMeHeHNe BUL0B IpNaANYeCcKon
OTBETCTBEHHOCTU AOJIKHO OCYLLECTBAATbLCA C Y4eTOM OTpac/in, Ux ueam u cneundpunkn.
Taknm obpa3oM, MHAUBUAYAJIbHBIA NpeanpuHMMaTESb MO 3aKOHY OTBeYaeT Mo CBOUM
obsA3aTenbLCTBaM BCEM NpUHAAEXALNUM eMy NMYLLECTBOM HEe3aBUCUMO OT TOroO,
0(hOPMJIEHO /I OHO Ha Hero B KayecTBe npeanpuHuMaTens nmbo YNCNTCA 3@ HUM Kak
3a rpaxgaHuHoM. Hanpumep, 40 perncrpaumn B Ka4yecTse NHANBNAYASIbHOMO
npeanpuHMMaTens YyesioBek npnobpen NnyHbIM erkoson asToMmobuns. MNpn baHkpoTCTBE
ero UMM gaHHbIM aBTOMOBMAL ObIN peanin3oBaH Ha ayKLMOHE, a BbiIpy4YeHHbIe CpeacTBa
OblNn HanpasseHbl Ha yaoBJeTBOpeHne TpeboBaHUN KpeaAuTopOoB (NoralieHue O0Nros).



Mpexxae BCEro, KaXkabl npeanpuHuMaTesb A0JIXKEH MOMHUTbL O TOM, YTO He BCAKOe
MMYLLIECTBO MOXXET CTaTb 06bEKTOM B3bICKaHUSA. 3aKOH HaZeNnseT oTAe/bHble BELLM
HEMPMKOCHOBEHHOCTbIO, KOTOPAs B MOJIHON MeEpPEe PacnpoOCTPaAHAETCSA TakKXXe U Ha
UMYLLECTBO NpeanpuHUMaTens.

OTBETCTBEHHOCTb B COBPEMEHHOM HayKe MOHMMAETCA Kak cucTteMa obszaHHoOCTEN,
MPUHATUE NN BO3JIOXKEHME onpenesieHHbix 0693aTenbCTB, NpeabsaBeHNe Ha 3TON
OoCcHoBe TpeboBaHUN K COOTBETCTBYHOLWEMY ULy, FPynne, opraHM3aunmn C Nocaenyowmm
NnpUMeHeHneM CaHKLMN B C/lyvae HeBbINOIHEHUS NoA0bHbIX 06a3aTeNbCTB.

Ha cerogHAWHMN A€Hb HN B OTE€YECTBEHHOW, HU B 3apybexxHOn topnamnyeckomn
nnTepaType HeT obuiero npencrasneHns, a Tem bonee eguHOro onpeneneHns
IOpNONYeCcKom OTBETCTBEHHOCTU. B 0AHNX CUTyauMsax OHa NOHUMaEeTCs Kak 0693aHHOCTb
BCEX rpakAaaH, OOJIKHOCTHLIX JIUL 1 opraHmn3aynin cobnogaTb npegnncaHnsg npaBoBbIX
HOPM, a B CJly4ae HENCMOJIHEHNA 0653aHHOCTY NpeTepneBaTb NPeayCMOTPEHHbIE
rMpPaBoM JINLLIEHNSA JINYHOIO NN UMYLLLECTBEHHOIr 0 XapakTepa. B Apyrux - kKak ogHo u3
Ba>KHENLLNX cpencTB obecnevyeHns NpaBoOMEpPHOro NoBeAeHns rpakaaH, A0JIXKHOCTHbIX
NN, 1 opraHm3saunin, 6opbbbl C NpaBoHapyLWEeHUSAMIN; Mepa 3aLllnTbl MHTEPEeCOB JIMYHOCTN,
rocypapcTtBea v obLlecTsa, KOTopas JloKaausyeT NMpoTUBOMNMpPaBHOe NoBeaeHne n
cTumynumpyet obuwecTBeHHO nosnesHble AencTens cybbLekToB B NpaBoBon cdepe. B
TpeTbUX - KaK HEraTUBHasA peakumnsa rocyfapcTBa Ha CoOBepLIeHHOe npaBoHapyLlleHue,
rnoapasymeBatloLlas npuMeHeHne K rnpaBoHapyLnNTeNto Mep rocyaapCcTBeHHOro
BO34ENCTBUSA, NpeacTaBAAWNX A9 HEro HebnaronpusaTHbIE JULWEHNSA IMYHOMO UNn
MaTepuasibHOro XxapakTepa.

OOHM aBTOpPbI BUOAT CYTb IOPUANYECKON OTBETCTBEHHOCTM B TOM, 4TO €e 06beKTOM
BbICTYNaeT NpaBoBOW CTAaTyC JIMYHOCTK (MpU3HaHME N CefoBaHMe HOpMaM npasa), B TO
BpeMs Kak 06beKTOM MopasibHOM OTBETCTBEHHOCTU SABNSAETCA HPABCTBEHHbLIN gonr. N3
HPaBCTBEHHbIX HOPM BbIBOAUTCHA HPABCTBEHHbLIN OO, U3 IOPUONYECKUX -
obycnoBneHHble Apyr ApYyroM npaso 1 06583aHHOCTb. [lpyrmue TpakTyloT ee Kak
NMPUMEeHEeHNe K BUHOBHOMY NNLYy Mep roCyfapCTBEHHOMO NMPUHYXXAEHNS 3a COBEPLUEHHOE
rnpaBoHapyLleHue.

Bce npaBoHapyLueHUs npeacTaBnstioT cobon nesHna niogen. To 03HavYaeT, 4To
NpPoTUBOMPaBHOE NOBeAeHNE BCErAa Bblpa>KaeTCs BO BHELWHUX NOCTYMNKax Jioaen,
KOTOopble NpeacTaBnatoT cobon aencrteme nnn besgencrene. lesHne YesnoBeka TOJSIbKO
Torga nosiydyaeT 3HavyeHue NpaBoHapyLLEeHWS, KOr4a OHO, pa3pbliBas NMpaBoBYIO
KOMMYHMKaLWIO, BbI3bIBAET HEFATMBHYO OTBETHYHO peakLMio CO CTOPOHbI obLiecTBa 1



rocypapcTBa. [NpaBoOBbie KOMMYHUKALWUN OEACTBYIOT B COOTBETCTBUN C MPUHLUMOM
HenpepbIBHOCTN.
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